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Marilyn L. Graves

SUPREME COURT OF W SCONSI N Clerk of Supreme Court

Madison, WI

In the Matter of the Amendnent of

Suprene Court Rules: SCR 21.07, ORDER
21.11, 22.27(5), 22.28(2) and (3), No. 98-02
and 22.30(1) — Attorney Medi cal

| ncapacity; License Reinstatenent

On Septenber 17, 1998, the court held a public hearing on
its own notion for the anmendnent of the Suprenme Court Rul es of
procedure in attorney discipline and nedi cal incapacity
proceedi ngs to specify that a suspension of an attorney’s |icense
to practice law for nedical incapacity under SCR 21.07 is for an
indefinite period, to nake procedural rules applicable to
di sci plinary proceedi ngs applicable to nedical incapacity
proceedi ngs, and to specify a procedure for |icense reinstatenent
foll ow ng a suspension for medical incapacity. The court has
considered the matters presented at that public hearing and
submtted to the court in witing in response to the notice of
publ i ¢ heari ng.

| T IS ORDERED, effective the date of this order, that the
Suprene Court Rules are anended as foll ows.

SECTION 1. 21.07 (1) and (2) of the suprene court rules are
amended to read:

21. 07 Medical incapacity. (1) A court finding an attorney

mentally ill, drug dependent or an al coholics under chapter 51 of



the statues; or an i nconpetent or spendthrift under chapter 880
of the statutesy- shall imediately file a copy of the H-nding

findings and order with the clerk of the suprenme court and the

board. The suprene court shall imredi ately issue—an—order
suspendi-hg—for—nedicali+neapactty order the attorney to show

cause why the attorney’s license to practice | aw should not be

suspended by reason of nedical incapacity. If cause satisfactory

to the court is not shown, the court shall suspend the attorney’s

license to practice law for an indefinite period. SCR 21.09 does

not apply to this subsection.

(2) An attorney’s license to practice | aw is—subjeetteo
suspenston may be suspended indefinitely or his or her right to

practice | aw may be made subject to conditions upon a finding
that the attorney has a nedical incapacity as defined in SCR

22.01 (12). SCR 21.09 applies to this subsection.

SECTION 2. 21.07 (3) of the suprene court rules is created
to read:

(3) Reinstatenment froma |icense suspension or the renoval
of conditions ordered under subs. (1) or (2) shall be pursuant to
SCR 22.27 (5) by the filing of a petition for reinstatenent under
SCR 21. 11, investigation by the board, and determ nation by the
court that the attorney’ s nedical incapacity has been renoved.

SECTION 3. 21.11 of the suprene court rules is anended to
read:

Rei nstatenent. A person whose |license to practice | aw has

been revoked- or suspended for a definite or an indefinite term-

or with the inposition of conditions upon reinstatenent,—e+



suspendedfor—rnedicalineapactty may file with the supreme court

a petition for reinstatenent. The board shall conduct an
i nvestigation of the noral character or nedical capacity of the
petitioner and shall report its findings and recommendations to
the suprenme court. The board of bar exam ners shall nake a
recommendation to the suprenme court on the | egal conpetence of
the petitioner to practice |law. The suprene court may refer the
petition to a referee for a hearing to be held in accordance with
SCR 21.09 (4) and (5).

SECTION 4. 22.27 (5) of the suprene court rules is anended
to read:

(5) An attorney whose license is suspended under SCR 21.07

or this rule may petition for reinstatenent under SCR 21.11. The

suprene court shall refer the application to the board, which

shal | determne investigate whether the attorney’ s nedi ca

i ncapacity has been renoved. The board may direct an exam nation
of the attorney by such qualified nedical or psychol ogi cal
experts as the board designates and may direct that the expense
of the exam nation be paid by the attorney. The applicant has the
burden of showi ng by clear and convincing evidence that the

i ncapacity has been renoved and the applicant is fit to resune
the practice of law. |If an attorney who has been suspended under
SCR 21.07 (1) is thereafter judicially declared to be conpetent

no longer in the condition previously determ ned under chapter 51

or chapter 880 of the statutes, the suprene court may direct

reinstatenment with or without conditions. This subsection al so

governs a petition to renove conditions inposed under SCR 21.07.



SECTION 5. 22.28 (2) and (3) of the suprene court rules are
amended to read:

(2) An attorney’s |license suspended for m sconduct e+
medi-cal—tneapacity for less than 6 nonths is automatically
reinstated upon the attorney’'s filing with the adm nistrator an
affidavit showng full conpliance with all the ternms and
condi tions of the order of suspension.

(3) An attorney whose license is revoked e+, suspended for 6

months or nore for m sconduct, or suspended for nedical

i ncapacity shall not resune practice until the license is
reinstated by order of the suprene court. A petition for
reinstatenent froma suspension for a definite termmy be filed

at any tinme comenci ng—+na-the-caseof aticense-suspension- 3

nmonths prior to the expiration of the suspension period er—+n

thecase of a Hecense revocation,-. A petition for reinstatenent

froma |license revocation nay be filed at any tinme conmencing 5

years after the effective date of revocation. A petition for

reinstatenent froma suspension for nedical incapacity nay be

filed at any tine. A petition for reinstatenent shall be filed

with the court and a copy shall be filed with the adm ni strator.
SECTION 6. 22.30 (1) of the suprene court rules is anended
to read:
(1) The supreme court, on its own notion or otherw se, may
tenporarily suspend an attorney’s license to practice law in
W sconsin where it appears that the attorney’s continued practice

of law during the pendency of a disciplinary or nedi cal




i ncapacity proceeding poses a threat to the interests of the
public and the adm nistration of justice.

| T 1S FURTHER ORDERED t hat notice of these anendnents of the
Suprene Court Rules shall be given by a single publication of a
copy of this order in the official state newspaper and in an
official publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 15th day of October, 1998.

BY THE COURT:

Marilyn L. G aves,
Clerk of Court



